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ACCESSING LAND 
IN PORT LOUIS, MAURITIUS
survey of the INVESTING ACROSS BORDERS PROJECT
World Bank Group

March 2009 
	Please complete and return the survey no later than three weeks from the date of receipt.  Thank you for your contribution to the World Bank Group’s work.  For questions, or to submit a completed survey, please contact: 
Mr. Kusi Hornberger, e-mail: KHornberger@ifc.org, phone: +57 (318) 716 9786, fax: +1 202 522 2138 

or
Ms. Antonia Menezes, e-mail: AMenezes1@ifc.org, phone: +1 202 473 3798, fax: +1 202 522 2138 



The Investing Across Borders (IAB) project is being undertaken independently by the World Bank Group.  We will recognize the respondents who participate in this survey (if you so choose in the table below) however, none of your responses will be attributed directly to you or your organization.  Please identify the individual responsible for your organization’s participation in this survey whom we could contact with any follow-up questions of clarification, etc.

	Respondent information

	Title (Mr., Ms., etc.)
	Mr

	Name
	Siv (first/given)            Potayya  (last/family)

	Your position
	Barrister

	Firm/Organization 
	Juristconsult Chambers

	Mailing address
	6th Floor, Newton Tower,Sir Willaim Newton Street, (street and number)         230 (zip/postal code)

Port  Louis (city)                                Mauriitus (country)               

	Phone
	00 230 208 5526                            00 230 499 9113 (alternate phone)

	Fax
	00 670 2487

	E-mail
	siv@intnet.mu                            jurist@intnet.mu (alternate e-mail)

	Website
	www.juristconsult.com

	Can we publish your name, organization and website on our website and report and identify you as a respondent?
	 FORMCHECKBOX 
 Yes          FORMCHECKBOX 
 No

	If Yes, please provide your full name as you would like to see it appear in our publication.   
	 Siv Potayya ( full name)

	What is your specialization?
	Curriculum Vitae

Academic Achievements

1987                                         Maîtrise En Droit – Université Aix en Provence

1989                                         Barrister’s Vocational Training Course, Mauritius

Employment record

1981-1983                               Chambers of late Sir Gaetan Duval Q.C., Mauritius

    1983- 1988                              Officer, Recovery Department, Mauritius Commercial Bank Ltd, Port Louis

1988-1996                               In house Lawyer, Senior Executive Officer and Assistant to the                    Manager at the Legal Department, Mauritius Commercial Bank Ltd, Mauritius. Work consisted in mainly drafting of banking securities documents and tendering advice to the Management and the 40 branches the bank had at the material time.

Skills

Competent user of MS Word, Excel, PowerPoint, Explorer, Outlook and legal databases.

Bilingual English & French (written and oral)

KEY PROJECTS

Advising local and international clients on all aspects of commercial, business and employment law in Mauritius and acting as legal adviser for a significant portfolio of local and international companies on these aspects of Mauritian law. Advise on the legal aspects of Derivatives, Capital Markets, Investment Funds, Financial Services and Securities Laws.

    Advising clients on Criminal Law, representing them as counsel in litigation before all Courts of Mauritius.

    Experience in areas of Administrative and Constitutional, Air, Banking and Financial, Family Law, Information Technology, Insurance, Intellectual property, Labour, Maritime, Partnerships, Public Utilities, Tax, Telecommunications, Trusts whether as legal adviser or in litigation.

Other relevant experience

•
Pupillage at Doughty Street Chambers, London WC 1N 2PG, from October to December 1990.

•
Training Course at Lloyd’s Bank Legal Department, Lombard Street, London, from January to February 1991.

•
Stood as candidate for the Labour Party in the 2000 General Elections in constituency No.13.

•
Former Chairman of the Trust Fund for Specialised Medical Care, a parastatal body under the aegis of the Ministry of Health and Quality of Life.

•
Was an active member of the Rotary International.

•
Part of  Board of Investment of Mauritius delegation and delivered a Speech at  (CILPS) China International Luxury Properties Show 2007, Pudong, Shanghai on issues revolving around the legal, fiscal and financial matters pertaining to Mauritius real estates investments.   

MEMBERSHIP OF PROFESSIONAL BODIES

•
Mauritius Bar Association, International Bar Association

PUBLICATIONS

•
Thesis on  ‘’Les Voies de Recours pour les récupérations des créances de Banque’’ in 1988’’

•
Le droit bancaire à Maurice     First prize winner of ‘‘L’Association des Juristes de L’Océan Indien”(1991) 

•
Pour un règlement rapide des chèques sans provision à Maurice (1994)

•
Guide to Decisions from the Supreme Court of Mauritius affecting Banking ( 2008)

Contact address

Siv Potayya

 6th Floor, Newton Tower

Port Louis, Mauritius.

Contact desk:     (230) 208 5526 – ( 230) 499 9113


	How many foreign investors, new or already operating in your country, has your firm/organization advised on matters covered by this survey over the past 12 months? (Please provide an approximate number.) 
	# of foreign clients

	
	several but not me personally

	Comments:      


Survey instructions:
· Complete as many sections of the survey as you and/or your colleagues feel qualified to fill out. Use the “Comments” box at the end of each table to note any questions which are inapplicable in your country and provide clarifications or suggestions.

· Note that we use a standardized survey in all countries to allow us to compare responses.  This might mean that some of the questions are not always directly applicable or appropriate for your country.  Again, please use the “Comments” box to note such questions that you are unable to complete for this reason.
· The survey is based on a case study of a hypothetical foreign-owned domestically incorporated company called GlobiCo. Please read this short case study in detail, and follow specific instructions at the beginning of each section as these will affect certain answers to the survey questions.

	GlobiCo case study

Instructions:

This case study is designed so that your responses can be compared with those of other respondents. Given that for many survey questions your answers will depend on the specific parameters of the investment (sector, size, legal form, etc.), detailed assumptions about GlobiCo have been developed. Our intent is to describe through the case study a standard, representative investment project that will allow us to assess the ease of starting and operating foreign-owned companies in your country. The survey aims to capture “standard practice” for a typical investor who does not receive any extraordinary treatment from the public authorities. 

Assumptions about GlobiCo and its investment site:
· Has recently been locally/domestically incorporated in your country’s largest business city as a limited liability company (LLC), or an equivalent of this legal form applicable to your country.

· Is a wholly foreign-owned and controlled subsidiary of its parent company, which is a multinational private company with no equity interest or management control by the government of its home country; (that is, the investor is not a state-owned enterprise or a sovereign wealth fund). GlobiCo prefers not to have any local partners financially participating in the investment project and is not a joint venture with domestic equity holders. In the event this assumption regarding foreign ownership is inapplicable in your country (i.e., full foreign equity ownership is restricted), please use the space at the end of this table to tell us how you need to revise the assumption and then proceed with the survey questions using that revised assumption. 

· Is not applying to receive any special benefits and privileges from your country (for example, extraordinary tax holidays/breaks/exemptions, customs duty exemptions, etc.), apart from the investment incentives available automatically on a legal basis.

· Is looking to lease an appropriate site in the outskirts of your country’s largest business city- Port Louis to set up a manufacturing plant. Assume that the investment site has the following characteristics:
Assumptions about the land:

· Is currently unoccupied by any buildings or other immovable property, and GlobiCo intends to construct a production facility that meets all zoning regulations on the site. 

· Is designated for industrial use (no rezoning will be required). If there is no private land designated for industrial use in your country, please make an assumption which would allow you to complete the table and describe the most relevant circumstances available in your country in the comments and clarifications box at the end of the procedures list.  

· Is not part of an export processing zone (EPZ), special economic zone (SEZ), or any other special industrial zone that is governed by a special investment legal or regulatory regime.
· Is not close to a national border, a coastline, or any other area where land may not be privately held for national security reasons.

· Covers 3 acres (1.21 hectares) providing sufficient space for the construction of a main building, warehouse, loading and unloading dock as well as space for future expansion and storage.  

· Has no natural reserves, natural water sources, historical monuments or occupants (legal or illegal) of any kind

· Should be free of all encumbrances, such as mortgages, liens, restrictive covenants, easements etc.
· Will only be used for its designated purpose of manufacturing GlobiCo’s product. As a result, there are no requirements for special permits such as permits for residential use, waste management, and specialized agricultural activities.

	Please provide comments if any of the assumptions do not apply in your country:  
Depending on the location of the land a licence will be needed from the Waste Water Management Authority where such service is available.The obtention of the Environment Impact Assessment  licence, as the case may be,should be obtained from the Ministry of Environment and National Development Unit.
 A licence will be needed from the Local Authority i.e if in Town , an application should be made to the Municipal Council, if it is in the outskirt areas an application should be made to the District Council.Under the Local Government Act , such licences are renewable upon   payment of the annual dues.
 


The survey contains two types of questions:
· Legal questions, which measure the quality of laws and regulations applicable to foreign-owned companies in your country. Responses to these survey questions should be based on the provisions of the laws, regulations and judicial precedents which are applicable.  We would be grateful if you could provide citations, where applicable.
· Procedural questions, which measure the duration and difficulty of business processes and procedural steps associated with them. Responses to these survey questions should be based on your practical experience. 
The following text box provides instructions for filling out all procedural questions in this survey.

	Instructions for procedural questions

A procedure (also called a procedural step in this survey), is defined as any interaction between GlobiCo/GlobiParent (the owners, managers and/or their legal representatives) and other parties (government agencies or departments, public entities or public authorities, local banks, etc.). 

· Please provide all procedures that are legally required or followed in practice, even if they may be avoided in exceptional cases. Remember we are trying to measure “standard practice”.

· Assume that each procedure is considered completed after the final document has been received.

The time involved for each procedure is calculated in calendar days (rather than business days
), and is based on the average time needed in practice to complete each procedure, given your experience as GlobiCo’s counsel/advisor.  In other words, if there is a difference between what the law provides and your experience in practice, please answer the questions from the perspective of your experience.  Please note such discrepancies in the “Comments” box.  We understand that time cannot be predicted and varies in each case.  Please provide your best estimate.  Assume that:

· GlobiCo follows the fastest legal option available. 
· There is a minimum level of follow-up with public agencies by GlobiCo or their legal representative, and no extra unofficial payments are offered to accelerate the process.
· GlobiCo provides all documentation and commits to completing each procedure in a timely manner.
· Again, assume that the procedures are being undertaken in your largest business city.


Accessing land survey:
The goal of this survey is to measure the ease of access to land for GlobiCo.  The Accessing land survey is broken up into four principal parts preceded by some contextual questions: (I) Procedures for Leasing Land; (II) Characteristics of Land Rights; (III) Characteristics of Land Information; and (IV) Additional Questions. Please read and use the Glossary of land administration related definitions at the end of the survey to assist you in answering the questions throughout this survey.
	1. Before starting Table A please tell us if GlobiCo (a domestically incorporated wholly foreign-owned company) is considered a domestic or a foreign company for the purpose of leasing land?
	Domestic
	Foreign

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments: The latter will be subject to the Mauritian laws and Regulations as are applicable to such entities namely State Lands Act, Non-Citizens ( Property Restriction) Act, Pas Geometrique Act, State Land ( Alienation) Act, Landlord and Tenants Act, Planning and Development Act, Land Acquisition Act, Registration Duty Act, Land ( Duties and Taxes ), Morcellement Act and other related enactments.


	Table A. Types of land rights available to GlobiCo

	2. What type of land holding would you recommend to GlobiCo?

Please use the following scale and mark only one answer for each type of land holding.

0

Not possible in my country
1

Not common

2

Common, but not recommended
3

Recommended and most common arrangement


	(i) Lease private land (Note: This includes both communal and customary freehold land, if applicable in your country.)

	0  FORMCHECKBOX 

	1  FORMCHECKBOX 

	2  FORMCHECKBOX 

	3  FORMCHECKBOX 

	Comment: Such contract will be governed by the provisions of the contract laws found under the Civil Code. However should the lease exceed 20 years, the authorisation from the Board of Investment  would be required. 

	(ii) Buy private land (Note: This includes both communal and customary freehold land, if applicable in your country.)

	0  FORMCHECKBOX 

	1  FORMCHECKBOX 

	2  FORMCHECKBOX 

	3  FORMCHECKBOX 

	Comment: This, however, is subject to the provisions of the Non-Citizens ( Property Restriction) Act where the certificate of approval is obtained from the Prime Minister's Office or alternatively from the Board of Investment (BOI). If  Globico is categorised as a, ''Investor'' i.e intending to carry out an economic activity generating an annual turnover exceeding MUR 3 million, it will have to go through the BOI otherwise it it will have toapply for a certificate of approval from the Prime Minister's Office. 

	(iii) Lease public land currently held by your national, municipal/sub-national government, or any other administrative sub-division, as applicable in your country.

	0  FORMCHECKBOX 

	1  FORMCHECKBOX 

	2  FORMCHECKBOX 

	3  FORMCHECKBOX 

	Comment: This is made at the level of the Ministry of Housing and Land where the application should be lodged.

	(iv) Buy public land currently held by your national, municipal/sub-national government, or any other administrative sub-division, as applicable in your country.

	0  FORMCHECKBOX 

	1  FORMCHECKBOX 

	2  FORMCHECKBOX 

	3  FORMCHECKBOX 

	Comment: it is always leased ,so far, to the interested parties

	Comments and clarifications:      


Part I: Procedures for leasing land
This section examines the procedures that GlobiCo needs to comply with in order to lease land from a private owner (Table B) and to lease public land (Table C).  The following “General instructions” apply to both Tables B and C.   Each Table also contains “Additional instructions”.    

General instructions:
· Assume GlobiCo intends to acquire the land in the form of a lease which must be registered with the appropriate public institution. 

· List and number the procedures in the order in which they occur. If two procedures happen simultaneously (that is, at the same time), give them the same order number. 

· Estimate the time (in calendar days) necessary for GlobiCo to complete each procedure.

· For each procedure, list the appropriate authority/agency involved.

· Procedures which take place in the same building but at different offices should be counted as separate procedures.

The following Table B examines the procedures that GlobiCo needs to comply with in order to lease land from a private owner. 

	Table B. Procedures for leasing land by GlobiCo. from a private owner

	Additional instructions:

· Assume that the land is currently privately owned. This refers to land held in freehold by a private owner.  This could include communal or customarily held freehold land, if applicable in your country.

· Refer to the list of procedural steps below this table for examples of procedural steps.

· Consider the starting point (that is, the first procedural step) the moment GlobiCo contacts the private owner with an expressed interest in leasing a piece of land for its manufacturing facility and the ending point (that is, the last procedural step) when the land is fully registered under a long-term lease in GlobiCo’s name. Include steps such as title due diligence and land surveying if applicable, but do not include the procedural steps for obtaining a construction permit.  

	3. How many days would this entire process take, on average?
	Total time in practice (days)

	
	one month or less approx

	Now please list all the procedural steps for this entire process, following the instructions above, in the order in which they occur.  Please use the “Details” box to provide any additional clarifying comments.  

	Order

(#)
	Procedural steps

(including required documentation)
	Time in practice

(days)
	Authority/ Agency involved

	1
	On the assumption of a long-term lease i.e it exceeds 20 years, a certificate of approval will be needed from the BOI.
If the lease is less than 20 years the lease between parties will suffice.

 

	     
	Board of Investment ( BOI) which is available on http://www.investmentmauritius.com

	Details:      

	2
	GlobiCo will have to see the desired land and agree on the rents payable to  the lessor. a copy of the title deed of the proposed land  should be made available to it so as the authenticity of same may be verified. 
	 2 days or depending on the availability of the land owner.
	Conservator of Mortgages 

	Details:      

	3
	if the parties are agreeable to the terms and conditions of the lease they will have by mutual consent  to contact a Notary Public
	2 days
	Notary Public

	Details:      

	4
	in turn the Notary Public will effect searches at the Conservator of Mortgages' office in  respect of the land.
A site plan from a sworn land surveyor will be as well required to better locate the land ( due diligence)

	2 to 3 days
	Conservator of Mortgages 

	Details:      

	5
	The Notary will verify the constitution of the Company and its signatories and searches will be conducted at the Registrar of Companies' office to know the existence of the Globico and its validity ( due diligence)
	1 or 2 days
	Registrar of Companies

	Details:      

	6
	A lease agreement will be drawn embodying  the rents payable, the duration of the lease etc…means of effecting payments and place of payment etc…
	1 week or so
	to be drawn by the Notary Public

	Details:      

	7
	Should the period of the lease exceed 20 years see details below: 
	     
	     

	Details: GlobiCo has first to be registered with the Board of Investment as an Investor. An application form duly filled must be submitted to the BOI on behalf of GlobiCo with the following supporting documents: A statement listing the reasons for which the application is being sought, a letter of reservation from the lessor, the proposed lease agreement, a site plan from a sworn land surveyor showing the extent and precise location of the property.

	8
	The operation of the works may commence should other not be required conditions which need to be fulfilled.
	     
	     

	Details: Roads access, Sewerage facilities etc

	9
	Depending on the location an environment impact assessment may be required under Environment Protection Act.
	it depends
	Ministry of Environment

	Details:      

	     
	     
	     
	     

	Details:      

	     
	     
	     
	     

	Details:      

	     
	     
	     
	     

	Details:      

	Please continue writing here if you need more space to complete the list of procedures:      

	Comments and clarifications:      

	4. Is GlobiCo legally required to do an environmental impact assessment as part of the process of leasing land from a private owner?
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	5. Is GlobiCo legally required to do a social impact assessment as part of the process of leasing land from a private owner?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	6. Are procedures for leasing land from a private owner the same for foreign and domestically owned companies?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	7. Would GlobiCo be required to pay any other transaction costs over and above those paid by domestically owned companies?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     7.1 If Yes, please explain the difference in transaction costs: Costs may be incurred to meet the services of local advisers.

	Comments and clarifications: for question 4 above, it will depend on the location

	8. Please use the space provided below to provide us with qualitative information related to your experiences dealing with foreign investors interested in leasing land from a private owner in your country.  In particular please highlight what have been some of the key challenges and frustrations for investors: In Mauritius increases in salaries, the export process i.e delays in delivery, shortage of orders are among the frustrations and challenges of foreign investors. So far leasing of lands which is governed by the provisions of the Civil code has not been a problem.
As regards to Question 4 above, the environmental impact assessment ( EIA) embodies an assessment related to the social impact ., therefore there will be no separate social impact assessment. Same is required under the Environment Protection Act where there are scheduled undertakings. The Authorities may still require an EAI though the schedule makes no provision for same.There are cases where a preliminary environment report is required and please see as below:

FIFTH SCHEDULE [Amended 6/08 (P 8/08) (cio 15.7.08)]

(section 15(2))

PART A

List of undertakings requiring a Preliminary Environmental Report 

 1.
Construction of helipads 

2.
Coral crushing and processing 

3.
Creation of bathing areas by mechanical means

4.
Depot for 50 buses or more 

5.
Discotheque or night-club 

6.
Food processing industry, excluding small and medium enterprises 

7.
Foundry, smelting plant or metallurgical work 

8.
Galvanising industry 

9.
Industrial-scale laundry and dry-cleaning within 1 kilometre of high water mark 

10.
Land reclamation and backfilling 

11.
Manufacture of animal feed 

12.
Manufacture of ceramics 

13.
Manufacture of paint, pigment and varnish 

14.
Manufacture of photographic films 

15.
Manufacture of plastics and plastic products 

16.
Manufacture of rubber products 

17.
Mechanical removal of marine flora such as sea grasses and marine algae 

18.
Parcelling out of land above 5 hectares for agricultural purposes, where the parcelling involves infrastructure work 

19.
Quarantine station for livestock 

20.
Ready-mix concrete plant 

21.
Rearing of livestock including cattle, goat, pig and sheep 

22.
Rearing of poultry above 5000 heads 

23.
Recycling plant 

24.
Rendering plant 

25.
Sawmill 

26.
Slaughter house 

27.
Textile industry associated with washing, bleaching and printing 

28.
Timber treatment plant 

________

PART B

List of undertakings requiring an Environmental Impact Assessment

1.
Asphalt plant 

2.
Assembly of motor vehicles 

3.
Block making plant manufacturing above 10,000 blocks per day 

4.
Bulk processing, storage and handling of petroleum products, liquefied gas, coal and petro-chemical products 

5.
Clinic and hospital, including animal hospital 

6.
Construction of airports and runways 

7.
Construction of breakwaters, groins, jetties, revêtements and seawalls 

8.
Construction of dam and dyke 

9.
Construction of marinas 

10.
Conversion of forest land to any other land use 

11.
Creation of, and/or development on, barachois 

12.
Desalination plant

13.
Distillery 

14.
Dyehouse 

14A. 
Fish farm in the fish farming zones under section 8A of the Fisheries and Marine Resources Act 2007

[Inserted 18/08 (cio 19.7.08)]

15.
Fishing port 

16.
Golf course 

17.
Harbour dredging operation, construction and development 

18.
Highway and mass transit system 

19.
Hotel or Integrated Resort Scheme, including extension, with first boundary within 1 kilometre of high water mark 

20.
Housing project and apartments above 50 units within 1 kilometre of high water mark 

21.
Incineration of municipal solid waste, quarantine waste, medical and clinical wastes 

22.
Industrial manufacture of beer, wine and spirit 

23.
Lagoon dredging and reprofiling of sea beds 

24.
Land clearing and development, including installation of high tension lines in environmentally sensitive areas such as water catchment areas, waterlogged areas, wetlands, mountain slopes and islets. 

25.
Landfill 

26.
Manufacture of batteries 

27.
Manufacture of dangerous chemicals, chemical fertilizers and pesticides 

28.
Manufacture of lime 

29.
Manufacture and packing of cement 

30.
Manufacture of pharmaceutical products 

31.
Modification of existing coastline such as beach reprofiling, coastal protection works and removal of basaltic and beach rock 

32.
Municipal wastewater treatment plant 

33.
Offshore sand mining 

34.
Parcelling out of land above 5 hectares - 

 (a)
otherwise than by way of division in kind among heirs; 

 (b)
to be allocated to persons other than such persons as may be approved by the Minister responsible for the subject of agriculture and who are - 

 (i)
bona fide occupiers of housing units forming part of sugar estate camps owned by sugar millers or sugarcane planters; 

 (ii)
bona fide occupiers of housing units forming part of tea estate camps; 

 (iii)
workers affected by the closure of a sugar factory; or 

 (iv)
workers opting for the Voluntary Retirement Scheme 

 35.
Petroleum refinery 

36.
Power generating plants 

37.
Pulp and paper manufacture 

38.
Rearing of monkeys. 

39.
Rock quarrying 

40.
Sea outfall

41.
Shipyard and dry dock 

42.
Stone crushing plant 

43.
Sugar factory or refinery 

44.
Tannery and leather finishing

45.
Transfer station for solid waste 

46.
Used or waste oil treatment and disposal 

[Amended 8/03; Repealed and replaced GN 142/06]

______________

   



Examples of possible procedural steps for leasing land (in your country the list could be shorter or longer, and procedures may have a different name): 
	· Owner and investor enter into an agreement for the lease of land 
· Perform title due diligence 
· Check for encumbrances, such as mortgages, liens, restrictive covenants, easements etc.
· Search for a domain certificate and personal annotation certificate from the land registry
· A surveyor measures and values the property 

· Investor obtains a certificate issued by a surveyor describing measures, boundaries, and tax appraisal of the land 
· Pay transfer fees/taxes to relevant government/tax authorities (local and/or national)
· Public notary files the property transfer for registration with land registry
· The parties execute the contract or public deed with the intervention of a public notary
· Conduct community consultation, agreement, and compensation
· A public authority conducts a social and environmental impact assessment


The following Table C examines the procedures that GlobiCo needs to comply with in order to lease public land. 
	Table C. Leasing public land 

	9. Can GlobiCo lease public land? (This includes land held by your national, municipal/sub-national government, or any other administrative sub-division, as applicable in your country).
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	If No, please skip to Part II of the survey.  

	Additional instructions:

· Assume the land is currently publicly-held by your national, municipal/sub-national government, or any other administrative sub-division, as applicable in your country.  If several of these options are possible in your country, please select the type of land that GlobiCo would be most likely to lease.
· Refer to the list of procedural steps above this table for examples of procedural steps.
· Consider the starting point (that is, the first procedural step) the moment GlobiCo contacts the appropriate public authority with an expressed interest in leasing a piece of land for its manufacturing facility and the ending point (that is, the last procedural step) when the land is fully registered under a long-term lease in GlobiCo’s name.  

	10. How many days would this entire process take, on average?
	Total time in practice (days)

	
	4 to 6 months

	Now please list all the procedural steps for this entire process, following the instructions above, in the order in which they occur.  Please use the “Details” box to provide any additional clarifying comments.  

	Order

(#)
	Procedural steps

(including required documentation)
	Time in practice

(days)
	Authority/ Agency involved

	1
	to look for the land first
	may take several days depending on availability at desired location 
	Estate Agent ( usually private ones as they know the lands)

	Details: to know the location of the land, the size etc

	2
	to know whether it is free 
	     
	     

	Details:      

	3
	to send a letter of application to the Permanent Secretary, Ministry of Housing and Land
	     
	Ministry of Housing and land

	Details: must indicate the purpose of the lease, the activities should not disturb the environment embodied in an ''avant projet''

	4
	if the land is free and where the Ministry considers that it may be leased, the Ministry will deliver a letter of intent along with the right to lease with the conditions attached thereto
	     
	     

	Details:      

	5
	GlobiCo must now submit the whole project to the Ministry of Housing in accordance with  the letter of intent 
	     
	same as above

	Details: the purpose of the application  is for the obtention of the deed of lease

	6
	if an IEA is requested for GlobiCo must apply for same under the Environment Protection Act
	     
	Ministry of Environment

	Details:      

	7
	a traffic Impact assessment as well might be needed
	     
	Ministry of Public Infrastructure

	Details: should the land be found at crossroads or near highway

	8
	     
	     
	     

	Details:      

	     
	     
	     
	     

	Details:      

	     
	     
	     
	     

	Details:      

	     
	     
	     
	     

	Details:      

	     
	     
	     
	     

	Details:      

	Please continue writing here if you need more space to complete the list of procedures:      

	Comments and clarifications: the grant of such lease is however subject to the conditons as would be imposed by the Government of Mauritius. Lands in the coastal regions are becoming rare with  the implementation of several hotels.

	11. What is the highest level of approval necessary for GlobiCo to acquire a lease to public land? Please provide the name of the institution/authority and title of individual if applicable. (e.g., approval from Minister of Lands, Ministry of Lands, etc.) 
	Name of authority

	
	Ministry of Housing and Land

	12. Is GlobiCo legally required to do an environmental impact assessment as part of the process of leasing public land?
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	13. Is GlobiCo legally required to do a social impact assessment as part of the process of leasing public land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	14. Are procedures for leasing public land the same for foreign and domestically owned companies?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	15. Would GlobiCo be required to pay any other transaction costs over and above that paid by domestically owned companies?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     15.1 If Yes, please explain the difference in transaction costs: to pay the costs incurred for the advisers ( legal, accountants…)

	Comments and clarifications:      


Part II: Characteristics of land rights
Part II examines the types of land rights available and the security of land rights, e.g. whether the land rights are free from competing interests and whether they can be bought, sold and transferred, etc.
	Table D. Lease rights for GlobiCo 
Assumptions:
· Lease payments will be made annually over the lifetime of the lease and not upfront. 
· The land is privately owned; please use the comments boxes to clarify your response, if needed, or to tell us if answers to any of these questions would be different if the land was publicly owned.

	16. What is the statutory maximum duration of a lease (in years) that GlobiCo would be able to obtain?
	Maximum (# years)

	
	99

	17. What is the typical duration of a lease for a company like GlobiCo (in years)?
	(# years)

	
	20

	18. Is there a fast-track option for lease registration that allows companies like GlobiCo to pay a higher fee to have their registration of lease application processed faster than standard application processing? 
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     18.1 If Yes, is the fast track option commonly used?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments: the procedure is same for all and I know of no such procedure

	19. Is there publicly available information about annual lease payment/rent rates?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments: it is contractual and it goes as per the market value and the services of Sworn Land surveyors are retained  to assess the rents payable

	20. Is GlobiCo allowed to renew its lease?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	21. Is GlobiCo allowed to transfer its lease?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     21.1 If Yes, can GlobiCo transfer land to another foreign-owned, domestically incorporated company?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments: Renewal and transfer are however suject to the consent of the lessor

	22. Can GlobiCo sublease land from an existing lease holder?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	23. Can GlobiCo subdivide its lease?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	24. Can GlobiCo sublease its acquired land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments: in respect of 22 and 23 above, it is again subject to the consent of the Lessor. As regards 24 it will be subject to the conditions attached to the title deed.

	25. Can GlobiCo use the leased land as collateral for the purchase of production equipment?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	26. Can GlobiCo mortgage the leased land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	27. Do your laws allow GlobiCo to lease land of unlimited size?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     27.1 If No, what is the maximum size (in hectares)?
	Size (hectares)

	
	     

	Comments: For 25 and 26 the approval and consent of the owner will be required. For question 27 the scope of the activity will command the size of the land.

	28.1. What are the principal applicable (national and/or sub-national
) laws and regulations for owning land in your country for a company like GlobiCo?
	Please refer to Answer 1.
(English term) FILLIN  "[ ]"  \* MERGEFORMAT 
	     
(other language)

	28.2. Are these laws and regulations available online through the website of a public institution (e.g., Parliament, official gazette, etc.)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	28.2.1 If Yes, please provide the Internet address. 
	They are available on the site of the supreme court of Mauritius against payment of  certain fees. The service will be free shortly and
 they are working on it.
 FILLIN  "[ ]"  \* MERGEFORMAT 

	Comments and clarifications:      


	Table E. Ownership rights for GlobiCo (for example, freehold title)
Assume that the land is privately owned; tell us in the comments box below if answers to any of these questions would be different if the land was publicly owned.



	29. Can GlobiCo purchase land (for example, acquire freehold title)? Unless there is an outright prohibition of foreign ownership, mark Yes. Mark as many boxes as applicable.
	(a) Public land
	(b) Private land


	
	Yes
	No
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	If you answered No, please skip to Part III of the survey.

	Comments: GlobiCo cannot purchase public land. It can purchase private land under certain conditions:

a) if it is considered as an ''investor'' i.e the annual turnover exceeds Rs 3 million ,it will have to secure the an authorisation of approval form the Board of Investment otherwise it will need a certificate of approval from the Prime Minister's office.


	30. Do your laws allow GlobiCo to buy land without entering into a partnership with a national?
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     30.1 If No, what is the maximum share of ownership that GlobiCo can hold?
	Maximum share (%)

	
	     

	Comments:      

	31. Is there a fast-track option for land registration that allows companies like GlobiCo to pay a higher fee for having land registration applications processed faster than standard application processing? 
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     31.1 If Yes, is the fast track option commonly used?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments:      

	32. Do your laws allow GlobiCo to purchase land of unlimited size?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	     32.1 If No, what is the maximum size (in hectares)?
	Size (hectares)

	
	     

	33. Can GlobiCo sell the land once purchased?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments: this will be subject to the conditions attached to the approval obtained from either the Prime Minister's Office or from the Board of Investment.

	If you answered No, please skip to question 38; otherwise please proceed to the next question.

	34. Does GlobiCo need permission to sell the land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	    34.1 If “Yes,” from which authority does GlobiCo need to obtain permission?
	Name of Authority

	
	     

	35. Can GlobiCo sell the land before it is developed?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	36. Can GlobiCo sell the land to another foreign-owned, domestically-incorporated company?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	37. Can GlobiCo subdivide and sell part of the land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	38. Can GlobiCo use the purchased land as collateral for the purchase of production equipment?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	39. Can GlobiCo mortgage the land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments: see comments under 33 above.

	40.1. What are the principal applicable (national and/or sub- national) laws and regulations for owning land in your country for a company like GlobiCo?
	See under 1 above.
(English) FILLIN  "[ ]"  \* MERGEFORMAT 
	     
(your official language)

	40.2. Are these laws and regulations available online through the website of a public institution (e.g., Parliament, official gazette, etc.)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	40.2.1 If Yes, please provide the Internet address. 
	available on the website of the supreme court of Mauritius which will be free soon FILLIN  "[ ]"  \* MERGEFORMAT 

	Comments and clarifications:      


Part III: Characteristics of land information available to GlobiCo
Part III examines the quantity and quality of publicly provided information available to GlobiCo through public institutions such as investment promotion agencies, land registries, cadastres, land ministries, land information systems as well as private sources such as real estate agencies etc.
Instructions: For the remainder of the survey please disregard the assumptions about the type of land, and only rely upon the assumptions about GlobiCo provided at the top of the survey to answer the questions. 

	Table F. Characteristics of land information and registration  

	41. Is there an investment promotion agency (IPA) which provides information about land plots available for companies like GlobiCo?
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	If you answered No, please skip to question 44.

	42. What is the name of this agency/organization?
	there are several real estates agencies which operate on a pivate basis and which do not conduct business in the name of the government 

	43. Is this agency linked with other publicly provided land information (such as land registry or cadastre) to share data, coordinate and maintain accurate land information?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	44. Is there a land registry with public information about registered land plots?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	If you answered No, please skip to question 46.

	45. Does the land registry:
	Yes
	No

	(i) have an inventory of public land parcels available for investment?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(ii) have an inventory of private land parcels available for investment?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(iii) provide information about available land parcels accessible remotely for specific parties (e.g. for notaries)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(iv) provide information about available land parcels accessible over the internet to everyone?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(v) provide information on both the land plots and buildings/physical structures on top of the land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(vi) require by law that all land transactions be registered? 
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	46. Is there a cadastre with descriptions of land parcels?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	If you answered No, please skip to question 48.

	47. Does the cadastre provide:
	Yes
	No

	(i) information available to everyone (e.g. a public register) on land parcels available for investment?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(ii) information about available land parcels accessible remotely or over the internet for specific parties (e.g. for notaries)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(iii) information about available land parcels accessible online or over the internet to everyone?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	(iv) information on both the land plots and for buildings/physical structures on the land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	48. If you answered Yes to both 44 and 46, are the land registry and cadastre located together within the same single public agency?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	49. If you answered Yes to both 44 and 46 and No to 48, is the land registry and cadastre linked to share data and coordinated (using a unique ID number) to maintain accurate land information?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	50. If you answered Yes to either 44 or 46, does your country have a single searchable electronic database for all land related information also known as a land information system (LIS)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	51. If you answered Yes to either 44 or 46, does your country have a single searchable electronic database for all land related spatial/geographic information (may) also be known as a geographic information system (GIS)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	52. Where would you look for information about land if hired by GlobiCo to identify an investment site? (check all that apply)
	Land Registry
	Cadastre
	Real Estate Broker/Agent
	Court
	Investment promotion agency
	Other

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Please name the agency:
	they are private ones
	     
	     
	     
	     
	     

	53. What is the name of the authority/authorities that administer land registration in your country? (This may include the Ministry of Lands, courts or any other governing authority)
	Ministry of Housing and Land

	54. Please identify any other sources of information that you would use to identify available land for GlobiCo’s investment:
	Private owners who are acquainted with the representatives of GlobiCo

	55. What is the system of recording land rights in your country? If you mark ‘other’ please explain below in the comments and clarifications.
	Register of Titles
	Register of Deeds
	Both
	Other 

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments and clarifications: All conveyance of immovable properties are registered and transcribed at the Conservator of Mortgages' office. as regards 45 (vi) above the deed must also be transcribed where a copy is left at the registry of the Conservator of Mortgages. The purpose of registration is for certainty of date only.


Instructions: Assume GlobiCo has already identified a land plot for its investment. In the table below please mark “Yes” if the land information is available to GlobiCo. If you answer “Yes” please indicate the sources of information.  This could be the land registry, cadastre, land ministry, court, investment promotion agency, private real estate broker, etc.  Please be as specific as possible in naming the source of information.

	Table G. Characteristics of publicly available land information

	56. Is the following information about the land plot available to GlobiCo?
	Yes
	No
	Information source(s)

	(i) information about the land contract (lease vs. ownership, number of years on the lease, etc.)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	normally the lease is registered and not transcribed. If it is transcribed a copy may be inspected at the Conservator of Mortgages' office, otherwise it will prove difficult.

	(ii) land plot size?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Conservator of Mortgage as per the transcription number of the plot of land

	(iii) appraisal of land value?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	the services of a sworn land surveyor should be retained to that effect. 

	(iv) street address?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	the deed normally gives the geographical position of the land but not so accurate to show the street.

	(v) mailing address if different from the street address?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	(vi) immovable property on the land (a description of the buildings and physical structures on the land)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	same may be inspected at the Copnservator of mortgages' office

	(vii) spatial information / land boundaries? 
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	same as above

	(viii) geotechnical report/geographic location description?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	same as above

	(ix) documentation about any environmental impact assessments completed?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	same amy be obtained at the Ministry of Environment if already performed, otherwise an appilcation should be made as described under question 8 above.

	(x) zone classification?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Ministry of Housing and Land

	(xi) tax classification?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	(xii) information on surroundings (whether the land is near residential, commercial or industrial lands, etc.)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Ministry of Housing and Land

	(xiii) carrying capacity of the land (maximum # of units allowed per plot)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	(xiv) local population density
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	the local authority or the statistics Office

	(xv) whether the land has utility connections?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	The Central Water Authority, the Central Electricity Board, The Mauritius Telecom and the Waste Water Management Authority may be consulted

	(xvi) encumbrances (liens or mortgages held against the land)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	Conservator of Mortgages

	(xvii) existing land claims (disputes held against the land)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	not easy to know as cases before a court of law is not communicated to the public at large via the media

	(xviii) legal jurisdiction to which the land belongs (e.g. which municipality, neighborhood or locality)?
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	the location will indicate the jurisdiction

	Comments and clarifications: the above information sought may be easily acceded to at the specified sources


Part IV: Additional questions
	Table H.  Obstacles and reforms

	Please rate the extent to which the quality of the legal framework for accessing land by foreign investors, including its implementation is an obstacle in your country:  

	No problem
	Minor obstacle
	Moderate obstacle
	Major obstacle
	Very severe obstacle

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	If you were to advise your government in this area, what legal, regulatory, institutional or administrative improvements would you recommend and why?  What reforms would you most strongly recommend?

	Answer: Mauritius opens itself to the world where all the obstacles are removed to attract foreigners. On the other hand stringent  legislations have been enacted  to combat fraud, money laundering etc…

	Are you aware of any upcoming legal reforms in this area? 
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	If Yes, please briefly describe: the expected date of the reform, the objective of the reform, and its major characteristics (the solutions it provides to achieve its intended objectives):
	 reforms are in the pipeline  to better ease  the business environment and the aim is to create a duty free island


We would like to ask a few additional questions outside of the scope of this Investing Across Borders project. These are important for the World Bank’s research purposes. We make a distinction between foreign individuals (i.e., natural persons) and foreign-owned, locally incorporated companies (i.e., legal persons).
	Table I. Additional Questions

	Do your country’s laws allow women to lease land?
	Yes
	No

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow women to own land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign individuals to lease agricultural land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign individuals to own agricultural land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign individuals to lease commercial land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign individuals to own commercial land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign individuals to lease residential land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign individuals to own residential land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign-owned, locally incorporated companies to lease agricultural land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Do your country’s laws allow foreign-owned, locally incorporated companies to own agricultural land?
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Comments and clarifications: As regards foreigners, resident permit and work permit are given subject to certain conditions and more information are available on the site www.investmauritius.com


Thank you very much for participating in this project and completing the survey. We greatly appreciate your contribution. 
	Would you prefer to have the survey in another language?
	No, English was fine
	Yes, somewhat prefer
	Yes, strongly prefer

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	 If Yes, in what language?
	Arabic
	French
	Portuguese
	Russian
	Spanish
	Other

	
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	How long did it take you to fill out this survey?  
	# of minutes

	
	More than 15 hours as several enactments had to be looked into in view of the technicality and complexity of the survey

	How can we improve this survey?
	it is not easy to find a standard questionnaire for all countries given the respective political, social and economic background. 


Please provide names of any additional individuals who assisted with this survey and who are not yet identified on the first page. 

	Respondent information

	Title (Mr., Ms., etc.)
	     

	Name
	      (first/given)                   (last/family)

	Position
	     

	Firm/Organization 
	     

	Phone
	                                            (alternate phone)

	Fax
	     

	E-mail
	                                            (alternate e-mail)

	Can we publish your name, organization and website on our website and report and identify you as a respondent?
	 FORMCHECKBOX 
 Yes                FORMCHECKBOX 
 No

	If Yes, please provide your full name as you would like to see it appear in our publication.   
	      ( full name)

	What is your specialization?
	     

	Comments:      

	Are there additional respondents to this survey?  in fact I have personally contacted the various bodies to gather the maximum information. 



[image: image1]
Source: UNECE, FAO Multilingual Land Thesaurus 

Accessing land survey glossary:





Agency -The person, agency, authority or other type of organization with which GlobiCo/Globi Parent and/or its legal representatives are required to interact in order to set up and run the company. It includes government agencies, municipal authorities, professional associations, auditors, notaries, courts, etc. 


Cadastre - A cadastre is normally a parcel-based and up-to-date land information system containing a record of interests in land (i.e. rights, restrictions and responsibilities). It usually includes a geometric description of land parcels linked to other records describing the nature of the interests, and ownership or control of those interests, and often the value of the parcel and its improvements. (Please note that the cadastre is more common in civil law jurisdictions than in common law jurisdictions).


Calendar days - As opposed to business days, calendar days include every day of the week (working and non-working days). For example, one week has 7 calendar days but fewer business days.  This survey measures all time in calendar days.


Conveyance - A method whereby rights in land are transferred from one owner to another. The rights may be full ownership or a mortgage, charge or lease, etc.


Customary tenure - The holding of land in accordance with customary law i.e. the right to enjoy some use of land that arises through customary, unwritten practice rather than through written or codified law.


Deed - A legal document laying out the conditions which land is transferred.


e.g.  It means “for example”, “for instance”.


Freehold – Ownership of land distinct from leasehold, in which the owner has the maximum rights permissible within the tenure system.


Geographic information system (GIS) - A system for capturing, storing, checking, integrating, analyzing and displaying data about the Earth that is spatially referenced. It is normally taken to include a spatially referenced database and appropriate applications software


i.e.  It means “that is”.


Land information system (LIS) – A parcel-based GIS, used as a system for acquiring, processing, storing and distributing information about land it also can be a tool for legal, administrative and economic decision-making and an aid for planning and development.


Land registry - The definitive record of all registered properties, and comprises the registered details for each property.


Land registration - The process of recording rights in land either in the form of registration of deeds or else through the registration of title to land.


Land tenure - Tenure is the relationship, whether legally or customarily defined, among people as individuals or groups, with respect to land and associated natural resources. Rules of tenure define how property rights in land are to be allocated and transferred within societies. Land tenure systems determine who can use what resources for how long, and under what conditions.


Land title (or Title) – The evidence of a person’s right to property or land or the right itself.


Lease - a lease is a contractual agreement between a landlord and a tenant for the tenancy of land.  The period of the lease is known as the “term” of the lease. The lease should be for a definite period, or for a period that is capable of definition. The date of commencement should be fixed, and the date of termination either fixed, or capable of being fixed. The lease should provide to the tenant the right to exclusive possession of the land, thus giving the lessee the right to exclude others, including the landlord, from the land. 


Leasehold - Land held under a lease, which is a contract by which the right of exclusive possession of land is granted by a landlord (the lessor) to a tenant (the lessee) for an agreed amount of money for an agreed period of time.


Mortgage – The transfer of a property by a debtor (called the mortgagor) to a creditor (called the mortgagee) as security for a financial loan with the provision that the property shall be returned when the loan is paid off by a certain date. In some legal systems there is provision that the mortgagee has the power to sell the concerned property when the interest is not paid in time and the loan is not paid off by a certain date in accordance with the agreed stipulations.


Real property - Land and any things attached to the land including buildings, apartments and other construction and natural objects such as trees.


Registration of deeds - A system of proof of property ownership and interests based on the registration of transfer and other deeds. In an official deeds registration system, a copy of the relevant deed, for example a transfer deed, is deposited in the deed registry. An appropriate entry is then made into the register of the time, date, parties and transaction, as may be required by the particular jurisdiction. 


Registration of title - A system for improving the quality of ownership and proof of title.  There are broadly speaking two parts of the register. The first is a map on which each parcel is demarcated and identified by a unique parcel identifier. The second is a text which records details about the title, the owner and any rights or restrictions associated with the parcel’s ownership such as restrictive covenants or mortgages. Under a title registration system a transfer of the property simply results in a change in the name registered.


Sub-national - Sub-national laws/regulations refer to laws of the local, municipal, provincial or state governments.  In contrast, national laws/regulations refer to laws of the central government.


Subsidiary - A business that is owned by a parent company and managed under its direction.











� For example, one week has 7 calendar days but fewer (5 or 6, typically) business days.  


� Sub-national laws and regulations refer primarily to the local, municipal, and province- and state-level laws and regulations. Given our case study specification that GlobiCo’s planned manufacturing facility will be located in the outskirts of the country’s largest business city; we are interested in the sub-national laws and regulations applicable for that location.


� May include both communal and customary freehold land.
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